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OBSERVATIONS ON RENT LAW. 





The Minute of His Hecnor the Lieutenant Governor 
of Bengal regarding the “ Improvement of substantive 
Law for determination of Rent/ is indeed not only able 
and exhaustive but replete with sound views and 
original suggestions, which if embodied and passed in- 
to law, of course with amendments and modifications, 
will certainly be a help-guide to the judiciary, in deter- 
mining disputed cases of enhanced rents, and will fully 
establish the relations between land-lord and tenant on 
a clear footing which have hitherto remamed in confusion 
and chaotic aspect. 

The importance of the subject demands the careful 
thought of every night-thinking individual, be he either 
aiX European or a Native. As it should be canvassed in 
all its bearings, I feel it a duty incumbent on me, 
especially as I am a Native of the land, and one who 
has for several years been cogitating on the subject, to 
record and submit my humble observations and views 
thereon, in order that the same be laid before his 
Honor, with reference to the opportunity afforded by 
him in the concluding para of his minute dated the 
18th of April 1876. 

But before so doing, I must not omit to men 
tion the fact that the disinterested intentions of our 
Lieutenant Governor regarding the subject under notice, 
have come home to the bosom of almost the entire 
population of the land, especially of the agricultural 
populace and occupancy ryots of Bengal, who have 
hitherto been entirely helpless-being solely left at the 
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mercy of the Zemindars,-in consequence of no provision 
having been made by the Legislature in our Magna- 
charta viz. Act X of 1859, according to which it may be 
said in the language of his Honor “though the 
law imposes on the courts of justice, the responsibility 
of determining a fair and equitable rent in case of 
dispute, it affords no specific rules whereby such deter- 
mination may be arrived at.” Hence the thanks of the 
whole nation are necessarily due to Sir Richard Temple, 
for his landable and generous exertions on behalf of 
the poor millions of Bengal, whose vital interests have 
been jeopardized for want of specific law for “adjusting 
the respective shares of lJand-lord and tenant in the 
produce of the land” Extensive disputes have therefore 
been the inevitable result, and the poor ryots helpless 
and resourceless as they are, have often been victimized 
by the powerful land-lord. 

In the minute under review, Sir Richord has not 
stated whether the land-lord will be justified or other- 
wise to enhance the rents of such occupancy ryots 
whose rates of rents are pre-scttled by his land-lord, 
under a deed or puttwh duly executed and registered. 
His Honor has been silent on the point. Hence, it 
must naturally be concluded, that it is not his inten- 
tion that any land-lord can increase the rents of such a 
class of ryots, by virtue of the existence of any expresed 
proviso in a document of the above description. There 
the condition of the puttah must remain unaltered, 
especially as that condition is the consequence of the 
voluntary consent of both the land-lord and the occu- 
pancy ryot, which must be accepted as permanently 
binding on both the two parties, as in the case of a 
contract whereon the conditions laid down in a deed 
cannot on any account be ignored or revoked by 
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judicial rulings and judgments, if any of the concerned’ 
parties object to abide by them subsequently. A 
Zemindar who grants to an occupancy or any other 
description of ryot a puttah, stating in it in clear terms | 
the amount of rents to be paid to him in perpetuity, no — 
matter if the productive* powers of the land have in- | 
creased by the course of natural events and without the — 
expense or trouble of the ryot, must certainly be © 
precluded from demanding on any future occassion any 
more than what has already been mutually stipulated 
for. Nor can the interference of any court of justice © 
on equitable grounds be justified ; nor any such judicial 
interference is needed, for Government with law ought 
then to step in, when the affiurs and relations of indivi- 
duais are unsettled, or when they can not be adjusted 
by themselves amicably but where contention is the order 
of the day. Accordingly any legislation on this head. 
is quite unneccessary and uncalled—for. Sir Richard’s 
silence therefore on the point has been hailed and 
received by us the people with universal satisfaction. 


Then the question arises what deseription or class 
of ryots shall be hable to an enhancement of the rent 
previously paid by him. But before particularizing 
them and the corresponding circumstances regarding 
the lability of enhancement, reason, and justice im- 
paratively demands a fair and impartial consideration 
of the right of the Zemindar’s share in the increased 
profits of the land. For that is the most vital problem 
connected with the important subject which His Honor 
the Lieutenant Governor has taken up for elucidation 
and disposal, and on the true solution of which depends 
the -correct adjustment of the relative shares of the 
land-lord and tenant. ‘The attention of His Honor is 
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most respectfully solicited to the sentiments uttered below 
as they most eminently deserve his special notice. 


The Zemindaree system properly speaking, has re- 
ceived its birth and growth from the British Govern- 
ment. It had no existence under former rulers. The 
Zemindars were treated by our English Government 
at the outset as simple collectors,—a fact which is not 
unknown to any reader of the history of Bengal,—they 
could be ousted ‘without hesitation when other's 
offered more for the lands than they were prepared to 
pay. But this uncertainty of tenure, and this repeated 
change of agency was found to be equally detrimental 
to the improvement of the land, the welfare of the ryots 
and the interests of the estate. Under such a system 
there could be no application of capital to the opera- 
tions of agriculture; the estates became deteriorated, 
while the remissions which Government was obliged 
to make from time to time, overbalanced any profits 
arising from competitition. Lord Cornwallis soon after 
his arrival declared that agriculture and internal com- 
merce were in a state of rapid decay, that no class of 
society appeared to be flourishing, except the money- 
lenders, and that both cultivators and land-lords were 
sinking into poverty and wretchedness, “the evils under 
which the people groaned”. Thus then to check the 
concomitant evils which had already flowed or might 
flow more from a precarious system of Zemindaree, that 
Lord Cornwallies under the authoritative sanction of 
the late East India Company declared by regulation 
the permanent settlement of 1793, creating thereby a 
large and opulent class of Land-holders and bestowing © 
upon them the unexpected boon of a permanent interest 
_in the soil. The assessment was fixed as unalterable 
for ever. Those who were hitherto mere tenants under 
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the sovereign are now made permanent proprietors of 
land. Those who are hitherto from time immemorial 
in the position of temporary renters, are now made 


land-lords vested -with indefeasible right and interest in 
the soil. 


The object of making the settlement permanent on 
the part of the British Government in place of the 
preceding one, is distinctly obvious. It became fully 
evident to the authorities that the then existing agency 
which was remunerated by commission or by a percent- 
age on the gross collections “ was equally detrimental to 
the improvement of the land, the welfare of the royts 
and the interests of the estate”. 


The necessity for the discontinuance of such an 
agency was therefore absolutely felt, not only on ac- 
count of the gradual diminution of Government revenue 
but also for the patent fact that the resources of the 
Country becoming impoverished and exhausted year by 
year, nay day by day. Agriculture and Commerce were 
found to be rapidly decaying. Society at large instead 
of flourishing was almost being plunged into wretched- 
ness and poverty. Neither landlords nor cultivators 
were prosperous, both continually retrograding down- 

wards. The former practised every species of violence 
~ and oppression on the latter, who again in return offered 
every possible resistance even to the just demands of his 
landlord. Thus then the whole system of Zemindaree 
was an anomaly in the extreme. It was entirely un- 
favorable to either party. Lord Cornwallis to remove 
this grievous state of things declared the permanent 
settlement, confering thereby “on the Zemindars the 
unexpected boon of a permanent interest in the soil,” who 
would whereby take lively interest for the enrichment of 
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his lands, for the promotion of cultivation, and for the 
attainment of the comforts of the people. 

How far the avowed object of the British Govern- 
ment as indicated above has been accomplished, will 
be evident by taking a retrospective view of the workings 
or operations of the scope of the new settlement from 
1873 downwards up to date. The fact is and shall be 
patent to every mortal on earth that nothing has been 
done by the new class of Zemindars for the elevation of 
the condition and for the advancement of the circums- 
tances of the ryots, nor have they contributed any capital 
or might for the increase of the productive powers of 
the land. All improvements if any at all has taken place 
with reference to agriculture, commerce &c., are due 
entirely to the single-handed exertions of the people 
themselves, who alone are entitled to receive credit. 
They alone by their manual labor and by the limited 
income at their command have been the instruments of 
developing the rescources of the country. That Bengal 
owes nothing to her landlords for her agricultural and 
Commercial prosperity, is a fact which the intimate 
friends of the permanent system cannot deny, and I 
challenge them to contradict or disprove my assertion, 
All that they might argue in favor of the system under 
comment and to which they may expect our support 1s 
that 1t has fathered a class of landed aristocracy which 
had no existence before or under the preceding rule. 
They might also truly advance argument that since the 
promulgation or making of the Bundobust, there has 
been nor can there be any likelihood of the loss or a- 
batement of government revenue as was always the case 
before, being the concomitant and inevitable result 
of a fluctuating and ever-changing agency as adverted 
in a foregoing para, — | 
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It should be observed here that we must not include 
in our calculation the two advantages enumerated 
above, as they are beyond the legitimate province 
of our present issue,—which has direct reference to the 
welfare of the country or the people at large. 


It may therefore be safely premised or asserted 
withont fear of contradiction from any quarter that 
the condition of the people en-masse has not in the least 
been improved by the newly-created class of Zemindars, 
though most sanguinely aimed at by our generous 
Government. Their primary object in framing a per- 
manent settlement was simply to seek the welfare of 
the poor peasantry who were hopelessly pining in povorty 
and wretchedness on acconnt of the oppressions, violence, 
and extortions of a powerful and capricious class of 
landlords, who being temporary renters had no other 
object in view than to wrench out every cowree found 
in their possession. 


It is therefore established as an undoubted fact 
that the country has received no improvements from 
the hands of the Zamindars created by the Cornwallis- 
settlement. They have rendered equal services with 
their predecessors; their career has been as notorious as 
of those whom they have succeeded. Their position 
under Queen Victoria the empress of Hindoostan is not 
a jot more than of the ones who were farewelled by 
Lord Cornwallis during the chartered Hjardarship of 
the East India Company under king George the III 
of the united kingdom of Great Britain and Ireland. 


The difference between the two properly speaking 
is not marked. The position of those of the old 
was temporary as noticed before; whereas that of the 
Zemindars of the day is permanent, Both in reality 
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are collectors of revenue between the Government and 
the ryots. At present, the landlords of the country 
though vested by the sovereigen with indeafeasible 
rights in the soil, take no other interest than what 1s ac- 
tually necessary for the collection of rents, In order to 
be more explicit on the subject, it ought to be stated 
clearly, that a Zemindar thinks it not an incumbent 
duty on him to adopt measures for the improvements of 
his lands. That, that duty in his estimation falls within 
the legitimate province of the cultivator who has the 
direct management of the lands held by him. Both 
capital and labor must be expended by Aum for the de- 
velopement of its natural resources. 


The zemindar is only to exert for obtaining from the 
ryots a principal share in the increased profits of the 
land, not to speak of the multifarious forms of oppres- 
sions recoursed to by him for the due accomplishment of his © 
purpose, which will be narrated in detail in a separate 
paper for the information of His Honor the Lieutenant 
Governor of Bengal, whose name will ever remain en- 
graved in the hearts of the oppressed forty millions of 
Bengallee souls, should be condescend with a generous 
heart to save them from being devoured by the ravenous 
class created by Lord Cornwallis, 


The Zemindar has to pay to Government in 1876 
the same Jumma fixed and paid in 1793; whereas the 
Khazana (rent) of the Proja (ryot) has increased ten or 
sixteen nay thirty times more than what was originally set- 
tled at the time of the Cornwallis-settlement. Govern- 
ment gets not a cowree more than the amount settled by 
Lord Cornwallis, Why and according to what principle of 
justice the landlords of Bengal may claim more. Science 
of Logic and morality fails to reconcile the anomaly. 
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Certainly those Zemindars who would execute works of 
public utlity and advance funds sufficient to enable the 
ryots to flourish cultivation and promote the productive 
powers of land, may be allowed by Legislative enact- 
ment to have a share in the increased profits. That 
would be truly fair and equitable. That would be 
approved both by God above and man below. If 
Sir Richard pass such a law, he would render material 
service to the country and the millions under his sway. 
His Honor shall thereby open a wide and liberal field of 
competition for the Zemindars to vie each other to come 
forward to execute public works such as Roads, Khals, 
light Railways, Bazars, Hauts &c., if not for any thing 
else at least for their own ultimate gain and benefit. 
Amelioration of the condition of the poor and resource- 
less peasantry will then be the inevitable result and 
improvement of cultivation will then undoubtably be 
the order of the day. 


It must however be admitted on behalf of the 
Zemindar, that as his relation with the non-occupancy 
class of ryots is momentary and not permanent, he may 
adjust their rents to his best advantage for reasons as 
submitted below for the consideration of His Honor 
the Lieutenant Governor. 


Non-occupancy ryots are tenants-at-will, or are thoso 
who hold lands for a limited period, with or without 
Puttah. Their tenure is not confined to any specific nor 
definite term. They may relinquish lands at their choice. 
The Zemindar can eject a non-occupancy ryot at his 
pleasure according to the existing law on the subject, 
his term of tenure being below twelve vears. 


As state of things stands at present, the rates of the 
rents of the above class of ryots are not defined nor 
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regulated by law. Such rates as settled by the Zemin- 
dar are as a general rule, accepted and approved as 
final by our civil courts on the occurence of any dispute 
between him and his ryot. The Zemindar powerful as he 
always is, does as a matter of fact extort as much as he likes. 
The poor ryot must necessarity succumb to his will for 
want of legislation on the point, as he is well aware by 
experience that he could obtain neither protection nor 
rediess from the civil authorities whenever he is victimiz- 
ed by his avaricious land-lord. Because he is tenant-at- 
will having no right of occupancy, and has no permanent 
interest in the soil, therefore it is no good argument that 
legislative interference is not needed. It is a grand nay 
grevious mistake on the part of our Government for its 
-cold indifference towards these helpless ryots. 


The position of a non-occupancy ryot is temporary and 
of short duration as above alluded to, having no perma- 
nent or unalienable interest in the land and one who may 
give up his occupancy at a moment’s notice. The land 
thus reluiquished may not be let out for a year or two 
or for some time and hence he might become a sufferer. 
‘It is but aught therefore, that government should leave 
‘some margin as compensation to cover losses already 
incurred, to enable the Zemindar to make suitable and 
advantageous arrangements regarding rents. Or if 
reasonable enhancement of the rents of an existing 
‘non-occupancy ryot if effected by him, should not be 
deprecated and disallowed, as he the land-lord by virtue 
‘of the conditions of the permanent settlement can 
claim no remission of revenue from Government for 
“any amount of reasonable plea. 


' The principle propounded by His Honor the Lieute- 
nant. Governor in his minute under review is quite 
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just and reasonable. He lays down “that may generally 
be left to mutual arrangement between the land-lord 


and tenant, and to adjust itself just as prices and 
market rates adjust themselves.” 


His Honor continues further as follows, for the 
determination and settlement of rents in cases of dispute. 


“Tf, however a court of justice felt doubt upon the 
evidence, it aught to have power to require the Collector 
of the district to ascertain and certify the average rate 
according to custom in the district or part of a district. 
Or if doubt should still remain, then the rent of the 
non-occupancy ryot should be calculated at one-fourth 
or 25 percent of the value of the gross produce, with 
a further allowance of 5 per cent to cover risks of 
season or 20 per cent on the whole.” 


_ The above is the only way by which average rent- 
rates can be determined and settled. No better method 
can be devised. Several parties have of late discussed 
the question but all have totally failed in pointing out 
and proposing rules that shall be just both to the 
Zemindar and to the non-occupancy ryot. In fact all 
such proposals were for the exclusive benefit of the 
Zemindars. No one has yet come forward to advocate 
the interests of the poor non-occupecy ryots who stand 
quite unrepresented before our Lieutenant Governor, 
who however with a disinterested heart has by pro- 
mulgating the above declaration manifested sincere 
earnestness to afford them ready redress. 


With respact to the rent question regarding occupancy 
ryots, the following humble observations are submitted . 
most sanguinely trusting that they may mert His 
Honor’s notice and approval. 
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A ryot who holds a peice of land for more than 
twelve years is termed an occupancy ryot according to 
Act X of 1859. No matter whether he holds a or no 
Puttah, it is sufficient that his possession has extended 
for more than twelve years, whereby he acquires the 
right of occupancy and by virtue of which nght he 
cannot be ejected by the Zemindar so long he pays a 
fair and equitable rent. Now it must be admitted that 
it is an excellent piece of legislation. So long a ryot 
pays a fair and equitable rent it is no justice that he 
ean be ejected by the Zemindar with the aid of law. 
Since the above law has come into being and which 
had no existence prior to 1859, disputes between Zemin- 
dars and ryots relative te ejectment have become of 
rare occurrence. Such disputes were too numerous before 
the passing of Act X and ryots could easily be ejected 
by an avaricious land-lord. State of things has how- 
ever greatly improved. Law requires therefore not 
amendment nor modification on the point. It is at 
the same time to be congratulated that the Lieutenant 
Governor has not also expressed any desire to abolish 
or enact it into same other shape, as the existing provi- 
sion cited above has conferred inestimable benefits on 
the poor people of the land and saved them from the 
ruthless hands of the self-thought heaven-born beings. 


_ As regards the adjustment of the rents of the occupan- 
cy ryots, the proposition of His Honor the Lieutenant 
Governor is not open to objection. The rules proposed 
have settled the rent question most satisfactorily as 
they appear just both to the Zemindar and to the 
occupancy ryot. They are to benefit both the land-lord 
and the tenants of the country. Hence it must be 
admitted on all hands that the motives of Sir Richard 
Temple are benovolent and impartial. Evidently he 


( 13) 


has not been swayed(as has already been pateettat some 
quarters) by influence and interest. Nor has he on the 
other hand manifested indications of biased judgment 
and partial leaning to one side exclusively, in accordance 
with the established usage of his predecessors who have 
hitherto held the guberngtorial throne of the Belvedere 
palace. The proposed rules are undoubtedly the most 
catholic and are totally devoid of exclusiveness. It 
must be acknowledged by all right-thinking individuals 
that they are the most able and brilliant productions 
of a statesman of no common order. For some time 
past, several eminent authorities both official and non 
official have endeavoured to canvass and settle the rent 
question. Unfortunately none have succeeded to solve 
it in such a manner as would be favorable either to the 
lond-lord or to the occupancy ryot. But thanks to 
Sir Richard Temple for his disinterested motives and 
generous intentions. The conclusion to which he has 
happily arrived at is beyond dispute the most devoutly 
to be wished for. Fair criticism must absolutely cons- 
train us to acknowledge that the principle which His 
Honor the Lieutenant Governor has laid down in the 
15 para. of his minute in question if passed into an 
act shall clearly define by law for the first time in 
Bengal the respective shares of the Zemindar and the 
occupancy ryot in the increased profits of the land. 
His Honor says. “Therefore, in disputes between the 
land-lord and the occupancy ryot regarding the amount 
of rent, I would propose that the difference be ascertain- 
ed between the rent of the occupancy ryot and the 
average rent of the non-occupancy ryots in the district: 
that of this difference a certain share be allotted to 
the occupancy ryot and the remainder to the land-lord, 
and that the rent be adjusted accordingly; provided 
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always that the rent of the occupancy ryot be fixed 
less than that of the non-occupancy ryot by 20 per cent, 
and that full allowance be made for the value of 
improvements made by, or at the expense of the ryot, 
But I think that, in the fixing of the share of the 
occupancy ryot, regard must be had to the length and 
the character of his possession”. 


His Honor does therefore formally recognize the 
relative shares both of the land-lord and the occupancy 
ryot in the increased profits of the land. But it must 
be presumed from his plain declaration that where the 
productive powers of the land have increased without 
the expense and trouble of the ryot, there the Zemindar 
would be entitled to have a share in the “unearned 
increment.” Otherwise it is understood, where all 
improvements have been made by the ryot himself 
independent of any other agency save that of his, he 
the Zemindar according to the universal principles of 
justice and equity shall be debarred from claiming any 
enhancement of rent, It would have been doing gross 
injustice to the poor ryot, if the Lieutenant Governor 
would have proposed to the contrary. The entire popu- 
lation of Bengal mostly composed as it is at present of 
numerous occupancy ryots, would ever remain grateful to 
him for such an act of kindness as has been manifested 
by him towards them, who in fact are the bond fide 
proprietors of land and owing to whose industry pro- 
sperity of the land is solely dependent. The fate of the 
country rests on their exertions and well-being and it is 
absolutely necessary that their vital interests should be 
protected by the interference of law and by the judicial 
rulings of the presiding judges of the civil courts of 
Bengal. 
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His Honor then proposes a scale of rent, and classi- 
fies it into three grades which decreases in rate according 
to length of occupancy, as extracted below. 


red 


“T would also propose to take a standing of twenty 
years aS now comprisings most, though not all, of those 
who become occupancy ryots under the operation of 
act X of 1859, and allow certain terms to them, and 
then allow more and more favorable terms to the ryots 
of thirty and forty years’ standing respectively.” 


“With the proviso, then, that the rent of the occu- 
pancy ryot should always be less than that of the 
no-occupancy ryot by 20 per cent, and that full allow- 
ance be made for value of improvements made by, or 
at the expense of the ryot. I propose that in the event 
of dispute between the land-lord and the occupancy 
ryots, the difference be ascertained between the rent 
paid by such occupancy ryot and the average rent paid 
by non-occupancy ryots in the district, or part of the 
district; and that the said occupancy ryot then be 
allowed— 


one-fifth of the said difference if he be of twenty 
years’ standing ; 


one-third, if he be of thirty years’ standing ; 


two-thirds, if he be of forty years standing ;” 


The scale it must he confessed by all, is fair and 
equitable. The occupancy ryot therefore will not 
grumble to pay to his land-lord the amount of rent which 
shall be deemed just and proper. He wé-ll not hesitate 
to allow him a share in the increased profits of the land 


( 16 ) 


if its productive powers have increased by natural 
causes, or by:improvements not made by himself. But 
reason utterly fails to conclude why the land-lord will 
be entitled to have a share in the “unearned incre- 
ment,” especially when he contributed no funds for the 
improvement of the lands.!!!_ + 


HURRO PRESAUD CHATTEJEE. 
BHOWANIPORE, | 


CALCUTTA, 
— The 20th of September 1876. | 


